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The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.1 36{a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent ierm adjustment. See 37 CFR 1.704(b). 

Status 

t)E3 Responsive to communication(s) filed on March 23, 2001 . 
2a)D This action is FINAL. 2b)^ This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) [>3 Claim(s) 1-1 3,1 8-60,64-73 and 79-94 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) E3 Claim(s) 1-13,18-60,64-73 and 79-94 is/are rejected. 

7) Q Claim(s) is/are objected to. 

8) D Claim(s) ___ are subject to restriction and/or election requirement. 
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A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR 1.17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.1 14, and the fee set forth in 37 CFR 1.17(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.114. Applicant's submission filed on January 25, 2007 has been entered. 

The text of those sections of Title 35, U.S. Code not included in this action can be found 
in a prior Office action. 

Claims 1-13, 18-52, 54-73, 79-94, and 96 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Farley et al ('899) in combination with Burnside et al and Epstein et al. Farley 
et al ('899) teach a device claimed (see figures 2, 3, 6, 6a, and 8-1 1 and column 6, line 1 3 to 
column 19, line 6). The temperature sensor in the middle of leg 26 is considered inside some 
portions of the solder contacting each lead to the other and the electrode are considered separate 
attachments, and the voids allowing the legs to reach from the ring to the open space, are 
lumens), as well as the equivalence of conductive electrode on insulative legs and conductive 
electrodes on conductive legs. Burnside et al teach an energy transfer device which can have the 
claimed basket length (see column 40, lines 34-66); various numbers of legs (see Figure 7-9, 
39A, 39 B, 40A and 55); various temperature sensor locations (see column 17 lines 5-30); 
wherein the attaching of Burnside et al is equivalent to soldering, welding, or adhesive bonding; 
has a polymeric heating element (see column 38, line 34-41); attaching by means of heat shrink 
tubing (see, e.g. column 20, lines 48-62); a with each basket leg in a lumen (see Figures 40A and 
40B); wherein the wall is reinforced by a metallic member ( see Figure 7 IB); and a wire carrying 
current ( see Figure 55). Epstein et al teach the use of a wire actuator, which alters the shape of 



Application/Control Number: 09/436,455 Page 3 

Art Unit: 3735 

the working element so as to move the legs away from the actuator (see Figures 34-36) and also 
conducts energy to the working element. It would have been obvious to the artisan of ordinary 
skill to employ the leg, electrode and attaching structure of Burnside et al in the device of Farley 
et al since these are equivalents in the art, as shown by Burnside et al, and to employ heat shrink 
tubing as an attachment means for the electrode, since this is a recognized attachment means as 
also taught by Burnside et al or to employ the conductive legs, since these are equivalent to non- 
conductive legs as taught by Farley et al and to employ sterilization, the visualization system; 
locating the temperature detector between the leg and the resistively heated element; the use of 
D.C.current; forming the legs from a single sheet of stainless steel; to stop delivering energy if a 
temperature change is not detected and including an optical fiber and CCD, since these provide 
no unexpected result; and since they are not critical, and in either case to employ the wire 
configuration taught by Epstein et al, since this would impart a dual function to the actuating 
member, thereby reducing the complexity and girth of the device, thus producing a device such 
as claimed. 

Claim 53 is rejected under 35 U.S.C. 103(a) as being unpatentable over Farley et al 
('899) in combination with Burnside et al and Epstein et al as applied to claim 1-1 3, 18-52, 54- 
73, and 78-94 above, and further in combination with Fischell et al. Fischell et al teach the use 
of a sheath to actuate a multiple spline-positioning device in a surgical device. It would have 
been obvious to the artisan of ordinary skill to employ the sheath configuration of Fischell et al, 
since this would facilitate insertion of the device and to include the control mechanism claimed - 
a control member attached to the handle, since this is notorious means for actuating devices on 
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the distal portion of a bodily inserted device, official notice of which is hereby taken, thus 
producing a device such as claimed. 

Applicant's arguments with respect to claim 1-13, 17-60, 64-73, and 79-94 have been 
considered but are moot in view of the new ground(s) of rejection. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to david shay whose telephone number is (571) 272-4773. The 
examiner can normally be reached on Tuesday through Friday from 6:30 a.m. to 5:00 p.m. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ali Imam, can be reached on Monday, Tuesday, Wednesday, and Thursday at (571) 
272-4740. The fax phone number for the organization where this application or proceeding is 
assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov . Should you have questions on access to the Private 
PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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